
In the Matter of 

Jim Gerlach for Congress Committee 

/ 

COMPLAINT 

Jim Gerlach for Congress Committee violated Federal Election Law by filing 
numerous inaccurate public disclosure reports in 2005. Gerlach failed to disclose donors so 
the public is unable to know who contributes to his campaign. Gerlach misleads the public 
by overstating the total amount raised by more than $2.2 million. Gerlach fails to 
accurately report the cash-on-hand available for the campaign. In addition to the 
reporting violations, it also appears that Gerlach accepted contributions in excess of the 
$2,100 per election limit and a .contribution from a corporation that is prohibited from 
making contributions to Federal candidates. Gerlach also appears to not pay state and 
federal employment taxes in any quarter. 

1. This complaint is filed with the Federal Election Commission (the “FEC”) in 
accordance with the provisions of 2 U.S.C. §437g(a)( 1) in the belief that Jim 
Gerlach for Congress Committee (“Gerlach”) violated the provisions of the 
Federal Election Campaign Act of 1971, as amended, 2 U.S.C. 9431 et seq. (the 
“Act”), and related FEC regulations, 11 C.F.R. §§lOO.l et seq. 

2. Treasurers of political comrmttees are required to file accurate reports disclosing 
receipts and disbursements in accordance with the provisions of the Act and FEC 
regulations. 2 U.S.C. §434(a)( 1) and 11 C.F.R. 9 104.l(a). 

3. Gerlach filed four (4) original disclosure reports and eight (8) amended reports 
with the FEC in 2005 that each contain numerous apparent violations of the 
public disclosure requirements of the Act and FEC regulations. 

I. Gerlach failed to disclose the names of contributors who made donations through a 
joint fundraising committee in violation of 2 U.S.C. §434(b)(3). -. 
4. The authorized committee of a candidate for Federal office is required to disclose 

the identification of each person who makes a contribution to the committee 
dunng the reporting period, whose contribution or contributions have an 
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aggregate amount or value in excess of $200 within an election cycle. 2 U.S.C. 
§434(b)(3 1 (A) 9 

5. Committees are required to provide an itemzed list on their FEC reports 
disclosing the names of original contributors to the joint fundraising committee if 
their total contributions allocated to the participating committee exceeded $200 
during the election cycle. The itemization is required to include the full name, 
mailing address and zip code of the person, along with the name of hisher 
employer, the date of the contribution, hisher occupation, the election 
designation, and the election c ycle-to-date amount of contnbutions made by this 
person. 1 1 C.F.R. 5 102.17(~)(8)(i)(B). 

6. In December 2004, the Gerlach campaign received a $8,832.21 transfer from a 
joint fundraising committee named 2004 Joint Candidate Committee II. In a 
December 20,2004 memorandum to Jim Gerlach for Congress accompanying the 
transfer, the joint fundraising committee finance director and treasurer instructed 
the campaign (see Exhibit A), as follows: J 

On behalf of the joint fundraising effort with President 
Bush, enclosed is a final distribution of $8,832.21 to your 
committee from the 2004 Joint Canddate Committee I1 
(JCC II). This check brings the total amount distributed to 
your committee to $99,42 1.2 1. 

As with the previous distributions, this check should be 
reported as a receipt on Line 12 of your next (year-end) 
FEC report, with the description “transfer of joint 
fundrai sing proceeds. ” 

Similarly, you will again need to include on your year-end 
FEC report, as memo-entries on Line 12, a list of the 
donors and amounts for the contributions allocated to your 
committee represented by this transfer. This very short list 
will be sent to you in the next couple of days . . . 

7. The original Year End report filed on January 26,2005 discloses a transfer of 
$8,832.21 from “2004 Joint Candidate Committee 11” on December 15,2005. 
However, no joint fundraising contnbutors were itemzed (see Exhibit B). 

8. On the First Amended Year End report filed with the FEC on February 7,2005, 
Gerlach failed to disclose the names of the contnbutors who made their 
contributions through the joint fundraising committee, contrary to the direction of 
the joint fundraising commttee treasurer. 
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9. On April 8,2005, the FEC notified the Gerlach campaign of the failure to itemize 
the names of contributors to the joint fundraising committee on the First Amended 
Year End report (see Exhibit C). The FEC advised Gerlach that: 

You must provide a Memorandum Schedule A disclosing 
your share of gross receipts. Contributions from original 
contributors whose total contributions to your committee 
have exceeded $200 during the election cycle must be 
itemized on this schedule. The itemization should include 
the full name, msuling address and zip code of the person, 
along with the name of his/her employer, the date of the 
contribution, his/her occupation, the election designation, 
and the election c ycle-to-date amount of contributions 
made by this person. 

10. On the Second Amended Year End report filed with the FEC on April 14,2005, 
Gerlach failed to disclose the names of the contributors who made their 
contributions through the joint fundraising committee. 

11. On May 4,2005, Alan Randzin, Gerlach’s treasurer, responded to the FEC by 
attaching a copy of the December 20,2004 memorandum directing them to 
disclose the names of the contributors who made contributions through the joint 
fundraising committee. Randzin wrote, “Attached is letter received from 2004 
Joint Candidate Committee II dated 12/20/2004 reflecting said instructions. And 
presenting the distribution total.” (see Exhibit D). Inexplicably he asked, “Is there 
anything else that we need to do for this?” even though he had specifically been 
advised at least twice that he had to disclose the names of the contnbutors -- once 
in the December 20,2004 letter that he attached to his May 4,2005 response to 
the FEC, and again in the FEC’s April 8,2005 letter explaining the requirement. 

12. On the Third Amended Year End report filed with the FEC on July 13,2005, 
Gerlach failed to disclose the names of the contributors who made their 
contributions through the joint fundraising committee in violation of FEC 
regulations. 

13. On the Fourth Amended Year End report filed with the FEC on September 13, 
2005, Gerlach failed to disclose the names of the contributors who made their 
contributions through the joint fundraising committee in violation of FEC 
regulations (see Exhibit E). 

14. Gerlach apparently knowingly and willfully faded to dsclose the names of 
contributors who made contributions through a joint fundraising committee in 
violation of the Act and FEC regulations. To date, these names have still not been 
disclosed. 
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11. Gerlach failed to accurately disclose the total amount of contributions received 
during the 2005-2006 election cycle in violation of 2 U.S.C. 5434(b)(2) by reporting 
receipts of $3.3 million when it appears that only $1.1 million was actually raised. 

Period 

11/3/04- 
11/22/04 

11/23/04- 
12/3 1/04 

1/01/05 - 
3/3 1/05 

15. 

16. 

17. 

18. 

Total Total Contributions this 
Contributions period plus prior periods 
this Period calculated by adding each 

period separately to 
deterrmne the “actual” 
amount raised for the 
election-c y cle 

$17,339 -- 

$7,800 $25,139 

$392,682 $4 17,82 1 

Each report filed by the authorized committee of a candidate for Federal office is 
required to disclose for the reporting period and elecbon cycle the total amount of 
all receipts. 2 U.S.C. §434(b)(2). 

7/01/05 - 
9/30/05 

The term “election cycle” means the period beginning on the day after the date of 
the most recent election for the specific office or seat that a candidate is seeking 
and ending on the date of the next election for that office or seat. 2 U.S.C. 
§431(25). 

~ 

$328,497 $1,153,683 

The current election cycle covers the period November 3,2004 through 
November 7,2006. 

Gerlach’s reports overstate the total contributions he received in the current 
election cycle by more than $2 million (see Exhibit F). 

Report 

Post-General 
(4* Amended report filed on 
April 14,2005) 
Year End 
(4* Amended report filed on 
Sept 13,2005) 
April Quarterly 2005 
(3rd Amended report filed on 
Sept. 23,2005) 
July Quarterly 2005 
(2“d Amended report filed on 
Sept. 23,2005) 
October Quarterly 2005 
(Original filed Oct. 15,2005) 

4/01/05 - 
6/30/05 $407,365 $825,186 

Total contributions 
for election cycle, 
as reported on each 
report by Gerlach 

$17,339 

$2,180,307 

$2,574,590 

$2,98 1,955 

$3,310,453 

19. According to Gerlach’s October Quarterly report filed on October 15,2005, he 
reports receiving total contributions for the 2005-2006 of $3.3 million (see 
Exhibit G). The “actual” amount raised this election cycle can only be calculated 
by separately reviewing the Post-General, the Year End, the April Quarterly, the 
July Quarterly, and the October Quarterly and then addmg the amount disclosed ’ 
during each period to determine the actual amount raised for the election cycle. 
According to our calculations, the total amount raised by Gerlach this election 
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cycle is only $1.1 million - $2.2 million less than the amount on his public 
disclosure report. 

20. Gerlach inaccurately reports raising $3.3 million during the election cycle when it 
appears that he only raised $1.1 million. 

111. Gerlach failed to maintain an accurate account of small contributions and failed to 
accurately disclose the total amount of contributions received from donors in 
violation of 2 U.S.C. 99434(b) and (c). 

21. 

22. 

23. 

24. 

25. 

26. 

Each political committee is required to keep an accurate account of “all 
contributions received by or on behalf of such political committee.” 2 U.S.C. 
§432(c)( 1). In addition, the political committee is required to keep the name and 
address of small donors (any person who makes any contribution in excess of 
$50), together with the date and amount of such contribution made by any person. 
2 U.S.C. §432(c)(2). 

Each report filed by the authorized committee of a candidate for Federal office is 
required to disclose for the reporting period the total amount of contributions 
received from individuals whose contribution or contributions have an aggregate 
amount or value of $200 or less within an election cycle. 2 U.S.C. 9434(b) and 11 
C.F.R. 6 104.3(a)(2)(i)(A). 

On the Third Quarter 2005 report filed on October 15,2005 covering the period 
July 1 , 2005 through September 30,2005, Gerlach reported receiving a negative 
amount (-$8,911.21) in unitemized contributions on Line 1 1 a(ii) of the report (see 
Exhibit H). 

It is not possible to receive a negative amount of contributions from individuals in 
amounts of $200 or less during a three month period. If no small donations were 
received, then the lowest total amount of unitemized contributions would be zero 
($0.00). 

Gerlach failed to keep an accurate account of all contributions received in 
violation of 2 U.S.C. §432(c). 

Gerlach failed to accurately disclose the total amount of contributions received in 
July, August, and September 2005 from individuals whose contributions total 
$200 or less within the current election cycle in violation of 2 U.S.C. 5434(b) and 
1 1 C.F.R. 5 104.3(a)(2)(i)(A) by reporting that he received a negative amount (- 
$8,911.21) in unitemized contributions. 
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IV. Gerlach apparently fails to accurately disclose the total amount of contributions 
received during the Third Quarter of 2005 in violation of 2 U.S.C. §434(b)(2). 

27. Each report filed by the authorized committee of a candidate for Federal office is 
required to disclose for the reporting period the total amount of contributions 
received. 2 U.S.C. §434(b)(2) 

28. On the Third Quarter 2005 report filed on October 15,2005 covering the penod 
July 1,2005 through September 30,2005, Gerlach reported receiving $221,660 in 
itemized contributions from individuals on Line 1 1a(i) but a negative amount (- 
$8,911.21) in unitemized contributions on Line 1 la(ii) of the report. As a result, 
his total net contributions from individuals for the period is $212,749 (see Exhibit 
H). 

29. It is not possible to receive a negative amount of contributions from individuals in 
amounts of $200 or less during a three month period. If no small donations were 
received, then the lowest total amount of unitemized contributions would be zero 
($0 .OO) . 

30. Gerlach apparently failed to accurately disclose the total amount of contributions 
received in July, August, and September 2005 in violation of 2 U.S.C. §434(b)(2) 
by subtracting $8,911 in unitemized contributions reported on Line 1 la(ii) from 
the $221,660 itemized contribution total reported on Line 1 la(i). 

V. Gerlach fails to accurately report the cash on hand amount in violation of 2 U.S.C. 
§434( b). 

31. Each report filed by the authorized committee of a candidate for Federal office is 
required to disclose the cash on hand at the beginning and close of the reporting 
period. 2 U.S.C. §434(b) and 11 C.F.R. #104.3(a)(l) and (c). , 

32. Gerlach’s Year End 2004 report cash on hand at the close of the reporting period 
on December 31,2004 ranged from $126,210 to $149,900 for a variance of 
$23,690 (see Exhibit I). Gerlach misstated his cash on hand by 19% and reported 
a different amount on four of the five reports he filed for this period, as follows: 

Year End Report 
Original, filed 1-26-05 $126,2 10 
First Amendment, filed 2-07-05 $126,210 
Second Amendment, filed 4- 14-05 $141,860 
Third Amendment, filed 7-13-05 $137,777 
Fourth Amendment, filed 9-13-05 $149,900 

Cash on Hand 

33. Gerlach’s April Quarterly Report covering the penod January 1 through March 
3 1,2005 disclosed cash on hand at the close of the reporting period ranging from 
$460,617 to $472,740 for a variance of $12,123 (see Exhibit J). Gerlach reported 
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a different amount on the three different reports he filed for this period, as 
follows: 

April Ouarterlv 2005 Cash on Hand 
Onginal, filed 4-14-05 $465,801 
First Amendment, filed 7-13-05 $460,6 17 
Second Amendment, filed 9-23-05 $472,740 

34. Gerlach’s July Quarterly Report covering the period April 1 through June 30, 
2005 disclosed cash on hand at the close of the reporting period ranging from 
$742,704.34 to $760,477.29 for a variance of $17,772.95 (see Exhibit K). 
Gerlach reported a different amount on the two reports he filed for this period, as 
follows: 

Julv Ouarterlv 2005 
Original, filed 7-14-05 $742,704 
First Amendment, filed 9-23-05 $760,477 

Cash on Hand 

35. Gerlach’s October Quarterly Report covering the period July 1 through September 
30,2005 disclosed cash on hand at the close of the reporting period of 
$912,420.77 (see Exhibit L). This report will need to be amended because it 
inaccurately discloses negative amount (-$8,9 1 1.2 1) in unitemized contributions 
that was subtracted from the total contribution amount. As a result, the cash on 
hand amount is apparently misstated by at least $8,911.21 but probably much 
more since the unitemized contribution total on the most recent amended reports 
this election cycle were: April Quarterly Report (second amendment) $7,681; July 
Quarterly Report (First amendment) $13,644.80. 

36. Gerlach apparently failed to accurately disclose the cash on hand amount on 
numerous reports filed with the FEC in violation of 2 U.S.C. 5434(b) and 11 
C.F.R. 55 104.3(a)( 1) and (c). 

VI. Gerlach failed to disclose all or some contributions made by individuals in violation of 
2 U.S.C. #434(b)(3). 

\ 

37. The authorized committee of a candidate for Federal office is required to disclose 
the identification of each person who makes a contribution to the committee 
during the reporting penod, whose contribution or contributions have an 
aggregate amount or value in excess of $200 within an election cycle. 2 U.S.C. 
§434(b)(3)(A)* 

38. Committees are required to provide an itemized list on their FEC reports 
disclosing the name of each person who makes a contribution during the reporting 
period, whose contribution or contributions aggregate in excess of $200 per 
election cycle. 1 1 C.F.R. 6 104.3(b)(4)(i). The itemizahon is required to include 
the full name, mailing address and zip code of the person, along with the name of 
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hisher employer, the date of the contribution, hisher occupation, the election 
designation, and the election c ycle-to-date amount of contributions made by this 
person. 11 C.F.R. 5100.12. 

39. Gerlach failed to properly disclose contributions as required by the Act and FEC 
regulations. While we did not conduct an exhaustive analysis of the itemized 
contributors, we did find several examples of contributions that were not 
hsclosed properly, or at all, on the April Quarterly Report, as follows: 

a. The April Quarterly Report discloses that Beth Myers contnbuted 
$2,100 during the period with an aggregate election cycle amount 
of $4,100 (see Exhibit M). However, her other $2,000 contribution 
is not itemized on any previous reports. 

b.. The April Quarterly Report discloses that Ross Myers contributed 
$2,100 during the period with an aggregate election cycle amount 
of $4,100 (see Exhibit N). However, his other $2,000 contribution 
is not itemized on any previous reports. 

c. The April Quarterly Report discloses that Robert Sataloff 
contributed $75 during the period with an aggregate election cycle 
total of $575 @Exhibit 0). However, his other $500 
contribution is not itemized on any previous report. 

VII. Gerlach accepted contributions from persons in excess of $2,100 per election in 
violation of 2 U.S.C. §441a(a)(l)(A). 

40. 

41. 

42. 

43. 

No person shall make contnbutions to any candidate’s authorized political 
committee with respect to any election for Federal office which, in the aggregate, 
exceed $2,100. 2 U.S.C. 5441a(a)(l)(A). 

Multi-candidate political committees registered as such with the FEC may 
contribute up to $5,000 per election to a candidate’s authorized committee. 2 
U. S . C . 544 1 a( a)( 2)( A). 

Gerlach reported receiving a $4,000 contribution designated for the primary 
election from Friends of John Pemel on July 19,2005 (see Exhibit P). Friends of 
John Perzel is not a Federal political committee registered with the FEC. As a 
result, the maximum amount that Friends of John Perzel may contribute to 
Gerlach designated for the primary election is $2,100. 

The excessive amount received from Friends of John Perzel totals $1,900 in 
violation of the $2,100 primary election contribution limit at 2 U.S.C. 
$441 a(a)(l)(A)* 
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VIII. Gerlach apparently accepted a prohibited contribution from a corporation in 
violation of 2 U.S.C. 5441b. 

Disbursement 
United States Treasury-Internal Revenue 
United States Treasury-Internal Revenue 
United States Treasury-Internal Revenue 
Umted States Treasurv-Internal Revenue 

44. Corporations are prohibited from making contributions in connection with Federal 
elections. 2 U.S.C. §441b(a). 

- Date Amount Purpose 
4-22-05 $3,460 Fundraiser Consultant Commission 
4-22-05 $1,200 Fundraiser Consultant Monthly 
5-2 1-05 $1,200 Fundraiser Consultant Retainer 
6-20-05 $1.200 Fundraiser Consultant Retainer 

45. No candidate committee may knowingly accept a corporate contnbution. 11 
C.F.R. 5 114.2(d) 

Disbursement 
United States Treasury-Internal Revenue 
United States Treasury-Internal Revenue 
United States Treasury-Internal Revenue 
Umted States Treasury-Internal Revenue 

46. Gerlach reported receiving a contribution originally made by another entity that 
was attributed to Richard Ireland in the amount of $2,000 on July 15,2005 (see 
Exhibit Q). The name of Ireland’s employer is Valley Forge Investment 
Corporation. The source of the original contribution, however, is not named on 
the report. As a result, it is not possible without further investigation to identify 
the name of the original corporation or other entity that made the contribution 
attributed to Ireland. 

- Date Amount Puruose 
7-27-05 $1,200 Fundraiser Consultant Retainer 
8- 12-05 $3,452 Fundraiser Consultant Commssion 
8- 15-05 $1,200 Fundraiser Consultant Retainer 
9- 15-05 $1,200 Fundraiser Consultant Retainer 

47. If the original contribution was actually made by Valley Forge Investment 
Corporation and attributed improperly to Ireland, then Gerlach accepted a 
corporate contribution in violation of 2 U.S.C. §441b(a) and 11 C.F.R. 51 14.2(d). 

IX. Gerlach fails to accurately state the purpose of disbursements resulting in confusing 
and inaccurate reports in violation of 11 C.F.R. §104.3(b)(3)(i). 

48. 

49. 

50. 

Each political committee is required to disclose to whom an expenditure in an 
aggregate amount of $200 or more is made together with the date, amount, and 
purpose of such expenditure. 11 C.F.R. 5 104.3(b)(3)(i). The term “purpose” 
means a brief statement or description of why the disbursement was made. 11 
C.F.R. 0 104.3 (b)( 3) (i) (A). 

On the July Quarterly report (original and first amended), Gerlach improperly 
disclosed the purpose of disbursements to the U.S. Treasury (see Exhibit R), as 
follows: 

On the October Quarterly report, Gerlach improperly disclosed the purpose of 
disbursements to the U.S. Treasury (see Exhibit S), as follows: 
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51. The United States Treasury is obviously not a fundraising consultant that would 
receive a commission or a monthly retainer. 

52. Gerlach failed to accurately state the purpose of disbursements resulting in 
confusing and inaccurate reports in violation of 1 1 C.F.R. 8 104.3(b)(3)(i). 

X. Gerlach discloses limited payments for administrative expenses such as state 
employment taxes may result in violations of Federal and state tax law. 

53. 
political committee including, but not limited to, rent, utilities, salaries, employment 
taxes, office equipment, and supplies. Any such payments to a person aggregating in 
excess of $200 in a calendar year must be disclosed on the committee’s reports to the 
FEC. 2 U.S.C. §434(b)(5). 

Administrative expenses are payments made for the purpose of operating a 

54. 
should be disclosed as debt on Schedule D, if the obligation is $500 or more, or 
outstanding for sixty days or more. 11 C.F.R. 9104.1 1. 

If the expenses have been incurred but not paid in a reporting period, the activity 

55. 
salary” (E Exhibit T). The employees include Eve Allen, Eric Reinholt, and Allen 
Randzin. 

In 2005, Gerlach has listed disbursements to three employees for “campaign staff 

56. 
withholding taxes paid to the Internal Revenue Service or the Commonwealth of 
Pennsylvania. 

Gerlach has not disclosed any administrative payments this year for employee 

57. 
Pennsylvania for these taxes on his reports. 

Gerlach does not disclose any debt for employment taxes owed to the IRS or 

58. 
expenses or the campaign has a debt that has not been disclosed in violation of 2 U.S.C. 

Either Gerlach has not made the proper payments for certain administrative 

§434(b)(5)* 

Conclusion 

Gerlach’s reports are inaccurate, misleading, and filled with errors. The first, second, 
third, and fourth report amendments contain significant changes from each other and the original 
report that was required to be accurately filed in the first place. Some amendments, filed up to 
eight months after the original report due date, are still inaccurate. Gerlach is not meeting its 
obligation to properly and accurately disclose the committee’s contributions and expenditures to 
the public in a timely manner in violation of the Act and FEC regulations. 
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We respectfully request that the FEC take immediate action to verify the accuracy of 
Gerlach’s reports and remedy any violations. 

Respectfully submitted: 

My Co mission Expires: 
9%7/0r 
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